VOL. 5, ISSUE 4 | July/August 2022

T H E M A G A Z I N E O F T H E B AT O N R O U G E B A R A S S O C I AT I O N

2022 YOUNG LAWYERS
SECTION COUNCIL

Silent Auction Sponsor: Porteous, Hainkel & Johnson

Inside
July/August 2022

4
5

Contributors
Letter from the President: Do Something for
Yourself this Summer
By David Abboud Thomas

7
On the Cover
The BRBA Young Lawyers Section Council
is photographed on the cover of this month’s
The Baton Rouge Lawyer magazine.
Photographed at Ruffino’s Catering at
De La Ronde Hall prior to the June Bar
Luncheon are (L to R) Quinn Brown,
Kelsey C. Luckett (secretary-treasurer),
Kellye Rosenzweig Grinton (2022 YLS
chair), Mitchell Meredith, ReAzalia Z.
Allen, Brad Cranmer, and Chelsea Caswell
(past chair). Not pictured are Ashley
Butler (chair-elect) and Jordan Bollinger.
Cover photo taken by Kent Moroux.

Eye on Evidence: Admissibility of Prior False
Allegations in a Sexual Assault Case
By Mary E. Roper

9

Back to Basics: Attorney Tips for Getting (and
Staying) Organized and Productive
By Kathryn Dufrene

12

What I’ve Learned: Judge J. Michael “Mike”
McDonald
By Kathryn Dufrene

15

Attorney Spotlight: ReAzalia Z. Allen, Attorney
Southernbelle®
By Joseph J. Cefalu III

18

Article V Revisited: The U.S. Constitutional
Provision for States to Control the Federal
Government and Louisiana Participation
By Albert Dale Clary

21

The New Standard for Additional Medical Opinions
Following Hicks v. USAA General Indemnity Company
By Kolby B. Marchand

The Baton Rouge Lawyer supports participation of
the membership in its production. We encourage
the submission of articles and letters to the
editor. Articles should be fewer than 1,800 words,
typed and single-spaced. A Word file should be
emailed as an attachment to: pam@brba.org.
For advertising information call 225-344-4803
or 225-214-5560. Display ads should be highresolution attachments (.PDF), and classified
ads as text only. Please email all ad artwork to
pam@brba.org. Publication of any advertisement
shall not be considered an endorsement of the
product or service involved. The editor reserves
the right to reject any advertisement, article
or letter.
Copyright © by the Baton Rouge Bar Association.
All rights reserved. Reproduction in whole or
part without permission is prohibited. To request
permission or for more information, call the
BRBA: 225-344-4803.

24

A Graft Solution with Vote Dilution: Fusilier v.
Landry and the Issue of At-Large Voting
By Nathan L. Munsell

28

Judicial Interview: Interview with Honorable
Tiffany Foxworth-Roberts, 19th Judicial District
Court, Division M
By Candace B. Ford

30

Gail’s Grammar: Epitome / Pinnacle
By Gail S. Stephenson

31
33
35

Bar News
Foundation Footnotes
Duty Court and BRBA Calendar
July/August 2022 3

July/August 2022
Published by the Baton Rouge Bar Association
P. O. Box 2241, Baton Rouge, LA 70821
Phone (225) 344-4803 • Fax (225) 344-4805
www.brba.org

Contributors
Joseph J. Cefalu III is the
Editor-in-Chief of The Baton
Rouge Lawyer and a partner at
Breazeale Sachse & Wilson,
LLP .

The Baton Rouge Bar Association is the hub of our
diverse, thriving, and inclusive legal community in service
to lawyers and the public interest.

Albert Dale Clary is a
partner at the Long Law Firm
and a contributing writer.

OFFICERS
David Abboud Thomas, President............................. 236-3636
Melanie Newkome Jones, President-elect.............. 344-2200
Luke Williamson, Treasurer.......................................383-4010
Monica Vela-Vick, Secretary.......................................376-0256
Christopher K. Jones, Past-President....................... 383-3796

DIRECTORS AT LARGE
Kelley Dick • Jordan Faircloth
Loren Shanklin Fleshman • Hayden Moore
Marcus Plaisance • Vincent “Trey” Tumminello

Kathryn Dufrene is a staff
attorney at the Louisiana
Court of Appeal, First Circuit
and a Senior Editor of The
Baton Rouge Lawyer.

Candace B. Ford is an
attorney at Breazeale,
Sachse & Wilson, LLP, and a
member of the Publications
Committee.

EX OFFICIOS
Kellye Rosenweig Grinton • Madison DeWitt
John H. Fenner • Philip House • Robin Krumholt
Adrian Nadeau • Debra Parker • Ryan Richmond
Michelle Sorrells • Nicole Templet • April Williams
ABA Delegate............................................. Jeanne C. Comeaux

APPELLATE SECTION
Marcus Plaisance ................................................................Chair

Kolby P. Marchand, an
associate at Kinchen, Walker,
Bienvenu, Bargas, Reed and
Helm, LLC, is a member of
the Publications Committee.

Nathan L. Munsell is a 2024
J.D. candidate at Southern
University Law Center and a
contributing writer.

BANKRUPTCY SECTION
Ryan Richmond....................................................................Chair

CONSTRUCTION LAW SECTION
Adrian Nadeau......................................................................Chair

FAMILY LAW SECTION
Nicole Templet.....................................................................Chair
Nicole Hazey.................................................................Past chair
Amy Poindexter........................................................... Secretary

IN-HOUSE COUNSEL SECTION
Mary E. Roper, a partner at
Roper Ligh, is a member of
the Publications Committee.

David Abboud Thomas is a
founding partner at Walters,
Papillion, Thomas, Cullens,
LLC, and the 2022 President
of the Baton Rouge Bar
Association.

Gail S. Stephenson, a Senior
Editor of The Baton Rouge
Lawyer, is the director of
legal analysis and writing
and the Louisiana Outside
Counsel A.A. Lenoir Endowed
Professor at Southern
University Law Center.

John Fenner..........................................................................Chair

WORKERS’ COMPENSATION SECTION
Robin L. Krumholt........................................................Co-Chair
Debra T. Parker.............................................................Co-Chair
Michelle M. Sorrells.....................................................Co-Chair
Judge Pamela Moses-Laramore....................Judicial Liaison

YOUNG LAWYERS SECTION OFFICERS
Kellye Rosenzweig Grinton, Chair........................... 383-8900
Ashley Butler, Chair-elect............................................ 771-5440
Kelsey C. Luckett, Secretary/Treasurer................... 387-4000
Chelsea Gomez Caswell, Past-Chair......................... 382-3405

YOUNG LAWYERS SECTION COUNCIL
ReAzalia Allen • Jordan Bollinger
Quinn Brown • Brad Cranmer • Mitchell Meredith

BATON ROUGE BAR ASSOCIATION STAFF
Ann K. Gregorie, Executive Director.........................214-5563
Donna Buuck, Youth Education Coordinator.........214-5556
R. Lynn S. Haynes, Pro Bono Coordinator ............. 214-5564
Robin Kay, Pro Bono Coordinator.............................. 214-5561
Pam Labbe, Communications Director................... 214-5560
Julie Ourso, Bookkeeper...............................................214-5572
Susan Saye, Administrative Assistant......................344-4803

PUBLICATIONS COMMITTEE
Editor-in-Chief: Joseph J. Cefalu III.......................... 381-3176
Managing Editor: John Fenner................................... 439-6174
Senior Editors: Gail S. Stephenson...........771-4900, ext. 216
Kathryn Dufrene................................382-3110
Editors: Collin J. LeBlanc, Brian McCullough,
Renee Pennington, AJ Sabine, Arthur A. Vingiello
Former Editor-in-Chief: Ed Walters......................... 236-3636

4 The Baton Rouge Lawyer

Sadie Becnel • Hannah Catchings • John Chapman
Jovonte Curlee • Candace B. Ford • Vincent Fornias
Grant J. Guillot • Justin Jack • Kolby P. Marchand
Jennifer Maybery • Mary E. Roper • Tanika Starks
Taylor Stewart • Josef P. Ventulan • Jeff Wittenbrink
La’Deisha Woods
All Rights Reserved • Copyright ©2022

Do Something for
Yourself this Summer

Letter from
the President
By David Abboud Thomas

T

Personally, it has been a rough
several months. One of my best
friends took his life. It was a
shock to me, his family and his
friends. I think about him every
day, and I wonder both “What
if?” and “Why?” It just makes no
sense to me.

o succeed in today’s
legal world requires
hard work, perseverance
and critical thinking. Of
course, these things can lead to
high levels of stress.
Lawyers have stressful lives. Our
world is adversarial. We live with
deadlines, working on complex
matters, high stakes in every
case and having to try to please
everyone. In addition, we have
to deal with emotional clients,
which adds to lawyers’ mental
toll. I still wake up at least once
a week thinking about something
I did or didn’t do in a case. Over
the years, I have learned I cannot
keep the daily, and weekly,
pressure of being a lawyer all
bottled up inside.

I didn’t write about this to
depress you; quite the opposite,
actually. No matter what happens
to you in life, we all need to look
out for our own health, both
mental and physical. The pressures of life can be difficult for
many of us; it can feel overwhelming. Take time for yourself.

“Generally, my focus has
been on finding different
outlets to channel my
stress. We all need some
form of activity to help
us get away from work.”

Generally, my focus has been
on finding different outlets to
channel my stress. We all need
some form of activity to help us
get away from work. I play golf,
cook and spend time with my
family. I also love to take trips,
even if it is just for a weekend or
a day. In my experience, I have
found that even looking forward
to a trip can provide relief to the
daily stress of work. This summer, I am combining
two of my favorite things: golf and travel. I am going
to Bandon Dunes Golf Resort on the Pacific coast in
Oregon to play golf. In addition to the golf, we have
rented an RV because the golf courses are a five-hour
scenic drive from the airport. I have been looking
forward to this trip for well over a year.

I implore you to do something for yourself this
summer — big or small. Take a vacation you have
always wanted, have a spa day, go fishing, throw
darts, make a charcuterie board or yell at the night
sky. Just do something, anything, to help you relieve
the stress in your life.

Life can be hard, especially for
lawyers—so much so that sometimes the usual stress-channeling
outlets are still not enough. Please
do not be afraid to seek help.
Talk to someone, whether it be a
mental-health professional, family
member, friend, acquaintance,
barista or even me.

Please know that resources are
available for legal professionals
who find they need help when
coping with life’s stress. For
instance, the Judges and Lawyers
Assistance Program, Inc., or JLAP,
is a confidential way for law students, lawyers and
judges to get help. Its mental-health, wellness assistance and substance abuse programs offer life-saving
(and career-saving) services. The services offered
by this LSBA-owned 501(c)(3) non-profit are only a
toll-free phone call, (866) 354-9334 or email, jlap@
louisianajlap.com, away.
As well, look for continuing legal education seminars
that will be offered in the fall by the BRBA on balancing
work, stress and everyday life for attorneys. Until then,
take a little time for yourself away from work to enjoy
some of your favorite things.
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Eye On Evidence – Admissibility
of Prior False Allegations in a
Sexual Assault Case
By Mary E. Roper

F

or those practicing criminal
defense law or representing the
defendant in a civil case regarding a sexual assault allegation,
an issue often raised by the client is that
the alleged victim’s claim is false and
that the complainant has a pattern of
making false allegations against others.
Most lawyers are familiar with the concept
of the “rape shield” laws that prevent the
introduction of evidence about a complainant’s prior sexual history. Rape shield
laws serve an important and laudable
purpose—to prevent victims of sexual
assault from having their reputations
smeared where the past sexual history
has no relevance to the crime charged.
The provisions of Louisiana’s rape shield
statute are set forth in Louisiana Code of
Evidence article 412, which provides, in
pertinent part, as follows:
A. (1) Opinion and reputation evidence;
sexual assault cases. When an
accused is charged with a crime
involving sexually assaultive
behavior, reputation or opinion
evidence of the past sexual behavior
of the victim is not admissible.

(2) Other evidence; exceptions. When
an accused is charged with a
crime involving sexually assaultive
behavior, evidence of specific
instances of the victim’s past sexual
behavior is also not admissible
except for:
(a) Evidence of past sexual
behavior with persons other
than the accused, upon the
issue of whether or not the
accused was the source of
semen or injury; provided
that such evidence is limited
to a period not to exceed
seventy-two hours prior to
the time of the offense, and
further provided that the jury
be instructed at the time and
in its final charge regarding the
limited purpose for which the
evidence is admitted; or
(b) Evidence of past sexual
behavior with the accused
offered by the accused upon
the issue of whether or not
the victim consented to the
sexually assaultive behavior.

The code article defines “past sexual
behavior” as “sexual behavior other
than the sexual behavior with respect to
which the offense of sexually assaultive
behavior is alleged.” This definition
seems broad enough to include not only
past voluntary sexual encounters, but
also previous allegations of a sexual
assault.1 With that being the case, does
this prohibit a defense attorney from
questioning the complainant about prior
claims of sexual assault? Is evidence
of this nature completely off limits?
Although prosecutors and plaintiff attorneys sometimes assert this to be the
case, this is incorrect.
If you are representing an individual
who has been accused of sexual assault,
it is not improper to seek to introduce
evidence that shows the complainant
has previously made allegations of
sexual assault that were later found
or determined to be untrue. Article
412 does not set forth the procedure
to follow for the admissibility for this
type of evidence; it only addresses the
procedure that must be followed for
the determination of the admissibility
of specifically described evidence.2
Nevertheless, this does not preclude
a defense attorney from seeking to
introduce evidence that does not fall
within the parameters of the provisions.
Quite often, a complaint of sexual
assault will hinge entirely on the complainant’s word against the defendant’s,
making the complainant’s veracity as
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a witness crucial to the outcome of
the case. Evidence of previous false
allegations would be relevant to demonstrating the complainant’s corrupt
testimonial intent and to impeach the
complainant. In State v. Cappo,3 the
Louisiana Supreme Court held that
testimony of previous false accusations
was admissible to show corrupt testimonial intent in accordance with former
La. R.S. 15:492 (now covered by La. Code
of Evidence article 607(D)(1)). In so
ruling, the court stated that “[a] witness’
corruption may be evidenced by conduct
indicating a general scheme to make
false charges or claims” and noted that
such evidence had valid independent
impeachment value.
After Cappo, the Louisiana Supreme
Court decided State v. Smith,4 wherein
it held that a defendant may present
evidence that a victim made prior false
allegations regarding sexual activity

for impeachment purposes pursuant
to Code of Evidence Article 607(C).
In Smith, the defendant was convicted
of attempted indecent behavior with
a juvenile. During the trial, defense
counsel attempted to question a friend
of the victim’s mother regarding similar
accusations the victim had made and
allegedly recanted. The State objected,
and the trial court refused to allow
this line of questioning due to the
prohibitions within Article 412. The
supreme court reversed the conviction
and remanded the case for a new trial,
holding that when a defendant seeks
to introduce evidence that the victim
made prior false allegations of molestation, the issue is one of credibility, and
Article 412 is inapplicable.
The Smith court further explained that
“prior false allegations of sexual assault
by the victim do not constitute ‘past
sexual behavior’ for purposes of our

rape shield statute”; thus, no Article 412
hearing should have been held.5 Instead,
“when considering the admissibility
of such evidence, the question for the
trial court is not whether it believed
the prior allegations were false, but
whether reasonable jurors could find,
based on the evidence presented by
defendant, that the victim had made
prior false accusations.”6 If so, then the
evidence should be admitted as long as
it meets all other evidentiary standards
for admissibility.
See La. C.E. art. 412(F).
See La. C.E. art. 412(C).
3
Id. 345 So.2d 443, 445 (La. 1977).
4
98–2045 (La.9/8/99), 743 So.2d 199, 203-04.
5
Id. at 202.
6
Id. at 203.
1

2

Workers’ Compensation Section
Meeting & CLE
Tuesday, August 9 | 11:45 a.m. – 2 p.m. at Juban’s
(3739 Perkins Rd.)
Title: Everything You Need to Know About Special Needs
Trusts (SNTs)
Speaker: Peter Losavio, Jr., Losavio & DeJean, LLC
Description: Special needs trusts can be quite involved and difficult to fully
understand and administer. Certified elder law attorney, Peter J. Losavio, Jr.,
will explain the basics of what a special needs trust is, the different types
of special needs trusts, discuss various scenarios for when a special needs
trust is needed, and highlight why a special needs trust can benefit you and
your client.
Time: Registration: 11:45 a.m.; Lunch: 12 – 1 p.m.;
CLE Seminar: 1 – 2 p.m.
Cost: $45 – Workers’ Comp Section members;
$55 – non-section members;
$65 – BRBA non-members

To sign up, contact Susan at 225-344-4803 or susan@brba.org
for more information, or register online at BRBA.org.
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Back to Basics: Attorney Tips for
Getting (and Staying) Organized
and Productive
By Kathryn Dufrene

T

o lawyers, the
members of our
support staff are our
heroes. Secretaries,
paralegals and even our law
clerks are invaluable resources
to lean on to manage our hectic
workdays. However, our success should
not be entirely dependent on our employees. Our support staff simply cannot
do certain things. Here are some tips and
tricks to keep you on track or—if you
already have gone off the rails—to help
you regain self-sufficiency, which in turn,
can make you more productive.
Use a calendar. Use a calendar on
your computer, your phone, your desk,
your wall or all of the above. Your
calendar is the greatest resource you
have, as it gives you the ability to see
your workload and appointments on an
annual, monthly, weekly or even daily
basis. You can customize your calendar
to make it as detailed or as simple as
you would like. Add upcoming meetings,
court dates and deposition dates to your
computer calendar. I recommend doing
this as soon as you have court notice or

a finalized, agreed-upon meeting
date so you do not forget. On each
of those appointments, you can
add attendees, which could include
co-counsel, employees and clients,
who will receive an invite to add
the event to their calendars as well.
You will receive an email when someone
accepts. I often add my personal email
address as well so the event ends up on
my personal phone calendar too. Other
customizable details include the location
of the meeting and any notes you have
about the appointment. Any changes to
each appointment will also be reflected
on the event for each attendee who
you invited. You can also color code or
include a case name or number in the
subject line of each appointment so you
can easily tell which case each specific
meeting relates to. Bonus tip: Sync
your computer calendar across all of
your devices so you can easily access it
regardless of where you are.
Categorize your emails. Create folders
in your inbox to organize incoming and
outgoing emails by case or client. When
you utilize this feature, it significantly

cuts down the number of emails in your
actual email inbox and the amount of
email through which either you or your
computer needs to search when seeking
something specific. Moving your emails
to their respective folders frees up
space in your inbox, which I like to use
as a to-do list. Using this method, any
unanswered emails or emails prompting you to complete a task remain in
your inbox until the email is answered
or the task is finished, and each email
can be moved to its respective folder
once completed. Bonus tip: Many email
servicers have a function that allows you
to make “rules” for your incoming and
outgoing emails. This function is worth
exploring. For example, you can create
a directive that automatically files any
email sent or received from Jane Doe in
the corresponding Jane Doe inbox folder.
Adopt a filing system. This goes
without saying, whether you like to print
documents or prefer to look at them on
a computer screen. Much time is wasted
searching for things in both our professional and personal lives. Adopt a system
that works for you. If it’s electronic,
create folders for each client and/or
each case, and each of these folders can
be even further divided into pleadings,
correspondence, notes/research and
other relevant documents. If you prefer
printing, on the other hand, use the same
system but in actual, physical folders. In
the case of filing printed documents, it is
helpful to include a table of contents and
July/August 2022 9

tabs to simplify locating the documents
in the file. Working from home is more
common than ever. In the event you do
not have a computer from which you can
remotely log in to your office computer,
have a plan to ensure your work is
saved on your office computer. This
could come in the form of the “cloud,”
emailing yourself or using a USB drive.
Bonus tip: Include identifying information for each document in the footer at
the bottom of your Word documents so
that you can streamline filing, especially
when you print something.
Track your billables as you go. It never
ceases to amaze me when I hear attorneys talk about how they have to enter
their time at the end of the month. I
cannot even begin to imagine how much
time is wasted going through emails,
personal notes, or calendars to attempt
to remember what you did during the
entire month. Simultaneous tracking
saves so much time. A lot of timetracking software includes a “stopwatch”
feature. You can start the timer when
you begin a task and pause it when you

move to another—and then you can start
a new timer when you start that new
task without overriding the timer from
the previous one. There is also a space
to enter a description of the task so you
do not lose track of which timer is for
what. Simultaneously tracking of your
billing frees up more time where you can
actually be billing.

has been with you for a long time, even
better. He or she probably has a lot of
forms for correspondence. If you hired
a law clerk, that means you trust him or
her. Let the clerks do legal research and
draft an interoffice memorandum. You
may even have an employee who is an
excellent proofreader who can peruse
drafts for you.

Utilize your resources. Do you have a
Westlaw, LexisNexis or Fastcase plan?
If so, get up to speed on what features
your subscription offers. Companies
such as these often offer free sessions
(sometimes with CLE credit) in which a
representative will instruct you and your
employees on the applicable features to
simplify your legal research. You would
be amazed at what even the simplest
plan includes. And yes, utilizing your
resources also means leaning on your
staff when appropriate. But when you do
so, utilize their talents. If your secretary
is particularly organized, he or she can
manage your calendar or prepare your
exhibit books for trial. If your secretary

Put your phone away. This one is hard,
but I know from first-hand experience
that it helps. If you’re like me, you are
less likely to grab your cell phone for
a quick scroll through social media or
news apps if you move it out of your line
of sight. Of course, we are all lawyers
and need to be available to our clients.
Just make sure your phone will ring
when you move it, so you will be alerted
to all calls. With less distractions, you
can move more seamlessly between
job tasks, but more importantly (and
obviously), you can devote more time to
your work.

We’re Getting
Social!
R E S O LU T I O N

IS THE

S O LU T I O N

Follow Us On Social Media

M E D I AT I O N A N D A R B I T R AT I O N O F C O M P L E X D I S P U T E S

Offering Dispute Resolution Services in complex cases to
businesses and individuals across Louisiana and the Gulf South.
Group members include two retired district court judges and
seven past presidents of the Louisiana State Bar Association.

@batonrougebar

Experience in Construction Disputes Includes:
 Owner and architect over design defects
 Owner and general contractor over delay issues
 Architect and subconsultants over design defects

@brBAR

 General Contractor and its subcontractors
 Issues of acceleration, out-of-sequence work,
changes in the scope of work, and cost overruns

BATON ROUGE LAFAYETTE MONROENEW ORLEANS NORTH SHORE SHREVEPORT
P 866.367.8620

E info@pattersonresolution.com
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BRBA Family Law Section Meeting & CLE
11:45 AM - 2 PM | Thursday, Aug. 18, 2022
Sullivan’s Steakhouse (5252 Corporate Blvd.)

SEMINAR TOPIC
“Family Law Legislative Update”
SPEAKER: Jessica Braun
DESCRIPTION: The Family Law Legislative Update will include a review of the new legislation passed in the
2022 Regular Session relative to family law issues such as domestic abuse, use and occupancy, mental health
evaluations, access to birth certificates and new laws relative to the general practice of law such as the use
of technology in the practice of law. Jessica Braun will also explore the family law related House and Senate
Resolutions and the continued projects the Law Institute is exploring for future legislation.
CLE: This seminar qualifies for 1.0 hour of CLE credit. This program will be submitted for approval for Family
Law specialization credit.
COST OPTIONS
$60 for BRBA Family Law Section members
$70 for non-section BRBA members
$85 for non-BRBA members

$

LUNCH OPTIONS (choose one): Lunch is included with the price. All lunch entrées are served with broccoli,
garlic mashed potatoes, soup or salad, and cheesecake or bananas foster bread pudding for dessert.
The lunch entrée choices are:
6 oz. Filet Mignon
Simply Prepared Salmon
Herb Brick Chicken
ONLINE REGISTRATION: www.brba.org --> Events --> Event List

X

CANCELLATION POLICY: Registration deadline and deadline to cancel without penalty is 4:30 p.m.
Friday, Aug. 12, 2022. “No shows” will be billed.
Fax: 225-344-4805 | Make checks payable to: BRBA, P.O. Box 2241, Baton Rouge, LA 70821.
For more information, contact Susan at susan@brba.org or 225-344-4803.

Bar Roll No. ________________
Name _______________________________________________ Firm _____________________________________
Address _______________________________________________________________________________________
City __________________________________________________ State _______________ Zip_________________
Phone ____________________________________________ Fax ________________________________________
Email __________________________________ Food Allergies ___________________________________________

To register for this CLE seminar online and pay by credit card, go to www.BRBA.org,
select the EVENTS tab, then click on EVENT LIST and choose the appropriate event.
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VITAL

STATISTICS
Name: James Michael “Mike”
McDonald
Age: 76
Profession: Judge, Louisiana Court
of Appeal, First Circuit
Career: U.S. Navy (Active Duty 19691972; Navy Reserve 1972-1999; retired at
the rank of Captain); assistant district
attorney, East Baton Rouge Parish
(1976-1981); attorney, D’Amico & Curet
(1981-1985); judge, 19th Judicial District
Court (1986-2003); judge, First Circuit
(2003-present)
Born and raised: Baton Rouge, Louisiana
Education: Baton Rouge High School
(’64); LSU (’68); LSU Law (’76)
Parents’ names and occupations:
Dan, chemist; and Kathryn, homemaker
Sibling: Younger sister, Nancy
Spouse: Memrie (m. 1973)
from Cleveland, Mississippi
Children: Taylor, Becky and Daniel
Grandchildren: Isaac, Becca, Olin,
James, Matthew, Liam and Watson

What I’ve
Learned:

Judge J. Michael
“Mike” McDonald
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Growing up, I always wanted to be an architect, but I can’t
draw a straight line with a ruler, and I have no imagination, so
that would have been a disaster.
I first decided I wanted to be a lawyer when I was in high
school. I took a constitutional law class in college for two
semesters, and I really enjoyed that. That’s when I knew it was
something I actually wanted to pursue.
My favorite memories from law school were my classes with
Professor Litvinoff. I really appreciated his intellect and dry
sense of humor.
My first trial as an attorney was a criminal case where the
defendant was charged with stealing a jalapeño pepper from a
grocery store and then resisting arrest when he beat the arresting officer with his wooden leg. For the record, I did not file the
bill of information in that case. I, unfortunately, inherited the
case when I joined the D.A.’s office.
I first decided I wanted to be a judge when I was working
at the D.A.’s office. I was spending a lot of time in court and
thought maybe I could make a difference. At the time, I was
assigned to Judge Frank Foil’s courtroom. I had a tremendous
amount of respect for him, and I learned a lot. I thought maybe
I could be like him. I hope I have been.
When I’m not working, I’m probably doing something with
soccer. I’m in an “old person’s” soccer league for adults over 40.
There is a team in the league that graciously allows me to be on
their team even though I’m way over 40, and I probably don’t
contribute much. I also coached soccer for 20 years, and I referee.
The best advice I ever got was from Sam D’Amico, the
attorney I worked with in private practice. He taught me that
there is no such thing as being too prepared and that preparation makes all the difference at trial. You don’t have to be the
best attorney, but preparation goes a long way.
I always looked up to Mr. D’Amico. He was a good lawyer with
a great work ethic. I also looked up to my parents, some of my
teachers and some judges.
If you really want to get me angry, don’t show up to court.
When I was on the district court bench, an attorney didn’t show
up for a court appearance one day. I read everything and was
completely prepared to rule. My office got him on the phone,
and he said, “Oh, we settled that case.” Thankfully that doesn’t
happen often. But, let the judges know if your matter has been
resolved and/or can be removed from the docket.
The best lawyers I tried cases against were the ones I always
compared myself to. When you’re in practice, there are a limited
number of lawyers you go up against, and as a result, you tend to
compare yourself to them. It wasn’t until I became a judge that I
was exposed to a broader spectrum of attorneys, which gave me a
better idea of what kind of lawyer I was and wanted to be.
The best lawyers who tried a case in front of me were very
prepared, they fully understood their case, they anticipated
what the other side was going to say and they had a game plan.

ing the case, but you can read the briefs and the record. And
there is no substitute for knowing the Code of Evidence.
The biggest change in the profession since I became a lawyer
is the lack of professionalism. It doesn’t say much for us as a
profession that we’re required to take one hour of professionalism
every year. We weren’t always required to do that. Back in the
day, attorneys would give each other much more concessions like
continuances, extra time to respond, etc. I remember one time Mr.
D’Amico got a letter from opposing counsel that confirmed the
details of a conversation in which Mr. D’Amico granted the other
attorney additional time to respond and asked him to initial it. He
couldn’t believe it. He was upset because the other attorney didn’t
think his word was good enough. Now, opposing counsel probably
wouldn’t even call the other side to ask for an extension of time;
instead, they would just file a motion with the court.
The older I get, the more I forget, probably.
Something I’ve never done but still want to do is fly a glider
plane. I’ve parachuted and landed and taken off from an aircraft
carrier. I didn’t necessarily want to do those things, but they
were exciting. I want to fly a glider plane next.
The most famous person I’ve ever met was probably Barbara
Bush or President Gerald Ford. I’ve also met Wernher von Braun.
I am most proud of my three children, who have all done well
for themselves. That may have largely been because of their
mother, but I’ll take credit for it too.
If I could have dinner with any person, living or dead, it
would be Jesus Christ.
I have the most fun when I’m snow skiing. It’s been a
while though.
The last book I read was “Vietnam: An Epic Tragedy” by Max
Hastings. It talks about France’s involvement in Vietnam and
then the U.S.’s eventual involvement. Only a few days after
graduating from college, I was sent to get my physical for the
service. I decided to go to officer candidate school, and I joined
the Navy and served during Vietnam. It was such a large part of
my life, so it interests me.
Something people may not know about me is that I coached a
high school women’s soccer team to a state championship in 2002.
Once I’m retired, I hope to travel with my wife. That seems
like the standard response, but given the last couple of years,
I hope we actually can. We’ve talked about going to the Grand
Canyon and Mount Rushmore.
I think it’s important to keep in mind that while the cases we
handle as judges and lawyers are not our only cases, it is often
the litigant’s only case. It’s important that we try to give them
the zealous representation and attention they deserve . . . and
that we remember why they may be taking it personally.
Interview by Kathryn Dufrene

The best judges are, again, prepared. Judges need to be prepared
just as much as the lawyers do. Now, the judges won’t know the
case as well as the lawyers because they aren’t living and breathJuly/August 2022 13

BRBA In-House Counsel Section Presents:

The Great Resignation: Trade Secret Theft
and Unfair Competition through a New Lens
sPeAkers:

Thursday, Oct. 13, 2022
11:30 a.m. - 1:30 p.m.
Schedule:
11:30 a.m. – 12 p.m. – Registration and Lunch
12 p.m. – 1:30 p.m. – Seminar

Phyllis CAnCienne

Location:
Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
450 Laurel Street, 21st Floor • Baton Rouge, Louisiana 70801
Description: Amid the great resignation and workforce shortage, in a time
when remote work is the new signing bonus, protecting your company against
misappropriation of trade secrets and other confidential business information, pilfering
of customers and employees, and other competitive threats by former and even
current employees has never been more important or challenging. The speakers
will review the ways in which employers can protect their businesses against these
threats, examples of how these disputes have played out recently in the courts, and
other recent developments.

Jennifer Anderson

Registration
deadline: 12 p.m.
Tuesday, Oct. 11.
Need more
information?
Contact
Susan Saye,
susan@brba.org
or 225-344-4803.

Speakers:

Phyllis Cancienne and Jennifer Anderson,
Baker, Donelson, Bearman, Caldwell & Berkowitz, PC

CLE Credit:

1.5 hours (Employment Specialization credit pending)

Cost:

$40 for BRBA In-House Counsel members
$50 for non-section BRBA members
$60 for non-BRBA members

Registration:
Bar Roll No.:
Name:
Firm:

Register online at
www.BRBA.org
or fax completed
registration form to
225-344-4805.
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Attorney Spotlight

ReAzalia Z. Allen, Attorney Southernbelle®
TBRL: Tell us about your education.
RA: I am a 2008 graduate of Caddo Parish
Magnet High School in Shreveport,
Louisiana. I received a Bachelor of
Arts in English with a concentration
in creative writing from Louisiana
State University in 2012, with
minors in communication, leadership and psychology. I received a
Juris Doctor degree and graduate
diploma in comparative law from
Paul M. Hebert Law Center at
Louisiana State University (LSU
Law) in 2015. I received a Master
of Science in organizational development from Abilene Christian
University in Abilene, Texas. I was
the first attorney to complete this
degree, which was created by attorneys.
TBRL: Where are you from?
RA: I am from Shreveport, Louisiana.
TBRL: Where and what type of law do you practice?
RA: I am an associate attorney at Dudley DeBosier Injury
Lawyers, where I serve as a brief writer. Our primary focus is
personal injury and tort law. I also have a niche for intellectual
property. I am an adjunct professor at Southern University
Law Center, where I teach legal writing, lawyering process,
and legal research.
TBRL: Why did you want to become an attorney?
RA: I wanted to become an attorney to help others and to
be a voice for those who do not have a voice. I have always
enjoyed helping others, and I realized in my youth that I
wanted to be an attorney. Even as a young child, I was always
writing my way out of being grounded. I would write my
parents letters with my arguments, and they would side with
me, which led to me not being grounded. I figured, if I could
write my way out of being grounded, I could help others with
their problems legally. I have always had a passion for writing
and public service. For two years in high school, I was on the
mock trial team. I asked my coaches about the route to take to
go to law school. My coaches, Bill Kendig, Steve Soileau and
Karen Soileau, encouraged me to major in English in college
because attorneys need the skill of writing. It was truly a “no
brainer” because I have always loved to write persuasively and
creatively. I majored in English and minored in communications, leadership and psychology. I chose this course of study
because I believed attorneys need leadership skills, effective

communication skills, effective writing skills and the
ability to understand people and personalities.
The rest is history.
TBRL: If you were not practicing law, what
would be your alternate profession?
RA: My alternate profession would be
teaching English and/or writing for
Hollywood and writing volumes of
poetry and novels. I would also do
work in consulting, human resources
and organizational development.
TBRL: What is one thing you wish you
would have known before you went to
law school?
RA: I wish I would have known that the
practice of law is very different from law
school.
TBRL: If you could change one thing about
the practice of law, what would you change?
RA: If I could change one thing about the practice
of law, it would be the culture of the practice. I just
want attorneys to realize that while the process is adversarial,
attorneys do not have to be adversarial in their dealings with
one another, especially in a situation with a younger attorney
versus a more seasoned attorney. Sometimes, we need to seize
opportunities to forge relationships with one another because
those relationships can lead to more knowledge and other
opportunities. I have experienced this, and I have witnessed
this in the practice. Ultimately, I believe we can lose sight that
everything does not have to be a competition or adversarial.
There is enough for all of us.
TBRL: Are you involved with the BRBA?
RA: Yes, I am a council member with the Young Lawyers
Section. I serve as a pro bono attorney with the Pro Bono
Project, and I am a member of the Belly Up with the Bar
Committee. One fun fact: I was an intern with the Baton Rouge
Bar Association in 2013. I worked in the Lawyer Referral Service
under the supervision of Carole McGehee. So, I have always had
a passion for the BRBA.
TBRL: What is your favorite BRBA activity or event?
RA: My favorite BRBA activity is Belly Up with the Bar.
TBRL: Are you involved with any other organizations or causes?
RA: I am the secretary of the Louis A. Martinet Legal Society,
Greater Baton Rouge Chapter. I also serve on the Access to
Justice Committee and as co-chair of the 2021-2022 Leadership
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Class with the Louisiana State Bar Association. I am a member
of the American Bar Association and its Intellectual Property
and Copyright Law committees. I am a member of Delta Sigma
Theta Sorority, Inc., Junior League of Baton Rouge and The A.P.
Tureaud Chapter of the LSU Alumni Association. Also, I am a
board member for the Tulsa Initiative, which is a non-profit
organization committed to introduce entrepreneurs to positive
role models, to develop intellect and to build positive attitudes
and a healthy mindset.
TBRL: What is the best piece of advice you have received?
RA: The best piece of advice that I have received was from my
Paw Paw, Mr. Joe E. Allen: “Most of the decisions in your life
that you will have to make are between what’s good and what’s
best. Therefore, do not make decisions in haste, bathe everything over in prayer. You can make good decisions, but it may
not be the best decision.”

Now offering
online CLEs!

Visit www.brba.org
for more information!

TBRL: What are your leisure activities?
RA: I enjoy writing, baking, cooking, doing arts and crafts,
traveling, shopping and hanging out with my family, friends and
my fur baby, Music.
TBRL: What is the last book that you read?
RA: The last book that I read was “Crazy Faith” by Michael Todd.
TBRL: Tell us something interesting about yourself.
RA: I am known for my honeybun cakes. No, it is not a cake
that is made from honeybuns. It is a spice cake, and while many
may know how to bake this cake, no one can bake it like me.
I also run a blog / speaking business at www.attorneysouthernbelle.com, and my name, Attorney Southernbelle, is a federally
registered trademark. I have appeared on numerous podcasts,
and I have been featured in Yahoo Finance, Yahoo News,
Accesswire, Chron Law and Business Insider.

TEEN COURT
OF GREATER
BATON ROUGE
needs attorneys
to volunteer to assist
with the program.

Written by Joseph J. Cefalu III

To find out more,
contact Donna Buuck
at 225-214-5556
or donna@brba.org.

Teen Court of Greater Baton Rouge is funded by the Interest
on Lawyers’ Trust Accounts (IOLTA) Program for the
Louisiana Bar Foundation, Huey and Angelina Wilson
Foundation, and the Baton Rouge Bar Foundation.
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Article V Revisited: The U.S.
Constitutional Provision for States
to Control the Federal Government
and Louisiana Participation
By Albert Dale Clary

T

he U.S. Constitution
has a little-known
provision for the states
to control a runaway
federal government: Article V,
the amendments article. Article
V has two methods for amending
the Constitution, but only one has been
used. All 27 of the current amendments
to the Constitution were proposed by
one method, in which Congress introduced amendments and states ratified
those proposals. However, Article V
has a second method for introducing
amendments, known as the convention
method.1 The text, logic and history
of Article V show this second method
was created to give states the power to
control the federal government when the
federal government fails to honor the
Constitution’s limits on federal power.

Article V: The text
Article V provides a process for the
states to propose amendments, rather
than Congress:
The Congress, whenever two thirds
of both Houses shall deem it necessary, shall propose Amendments
to this Constitution, or, on the Ap18 The Baton Rouge Lawyer

plication of the Legislatures of two
thirds of the several States, shall
call a Convention for proposing
Amendments, which, in either
Case, shall be valid to all Intents
and Purposes, as Part of this
Constitution, when ratified by
the Legislatures of three fourths of the
several States, or by Conventions in
three fourths thereof, as the one or
the other Mode of Ratification may
be proposed by the Congress . . . .2
So, when two-thirds of the states
apply for a convention for proposing
amendments, Congress “shall” call
that convention. However, any amendments proposed by the convention
only become “part” of the Constitution
if ratified by the legislatures of threefourths of the states, just as any amendments proposed by Congress.

How the state power to control the
federal government arose
As the Constitutional Convention
neared its completion in 1787, the only
method to propose amendments was
for Congress to propose them. Then, on
Sept. 15, 1787, George Mason of Virginia
addressed the Convention and said, as

paraphrased by James Madison in his
notes of the Convention, “It would be
improper to require the consent of the
Natl. Legislature because they may abuse
their power, and refuse their consent on
that very account. . . .”3
Thus, Article V was modified to provide
for states to control one mode of
proposing amendments.4 Both modes
of proposing amendments were subject
to the same state ratification to become
part of the Constitution. However, this
second method puts states in control
of both proposing the amendments
and ratifying the amendments. As one
contemporary essayist said,
The sovereign power of amending
the constitution . . . does not lie with
the federal legislature, whom some
have erroneously apprehended to
be supreme. That power, which is
truly and evidently the real point of
sovereignty, is vested in the several
legislatures and [ratifying] conventions of the states, chosen by people
respectively with them.5
Alexander Hamilton in 1788 observed
this about Article V:
[T]he national rulers, whenever nine
states concur, will have no option upon
the subject. By the fifth article of the
plan the congress will be obliged, . . .The
words of this article are peremptory.
The Congress “shall call a convention.” Nothing in this particular is
left to the discretion of that body.6
The use of this second method of
proposing amendments gives the states
power over both proposing and ratifying

amendments. The role of Congress in
this process is very limited, i.e., only to
“call” the convention.7 As explained by
Professor Natelson, this convention is a
Convention of States, not Congress,8 and
Article V was written by those familiar
with a long tradition of multi-colony and
multi-state conventions.9

Current state efforts to amend the
Constitution
State legislatures have approved
numerous applications for amendment
conventions. Various estimates range
from dozens to over 400.10 In 2015,
Congress began tracking these applications, and a registry of “memorials” to
propose amendments is kept by the Committee on the Judiciary of the U.S. House
of Representatives.11 Other websites also
privately track state resolutions.12
While no resolution has yet reached
the threshold 34 states required to
force Congress to “call” an amendment
convention, national interest in limiting
the growth of the federal government has
given birth to several Article V amendment
movements. Currently, the most notable
are the Balanced Budget Amendment
Task Force13 and the Convention of States
Project,14 but there are other efforts.15

Louisiana Article V resolutions
Louisiana has been one of the most
active states to approve such applications.16 For example, in 1907 the
Louisiana legislature passed a resolution
calling for a convention to propose an
amendment for direct election of U.S.
Senators, noting that “[t]he failure of
Congress to submit such amendments

to the States has made it clear that the
only practicable method of securing a
submission to the States is through” an
Article V convention.17 More recently,
Louisiana has passed resolutions to
question federal government control
over public schools (1960),18 bar federal
taxation of interest income on state debt
(1970),19 allow school choice (1970),20
impose limits on the federal debt (1975)21
and require a balanced federal budget
(1975).22 However, in 1990 the legislature
rescinded all prior Article V resolutions.23

grant the states direct authority to check
Congress27 or check the authority of
federal bureaucracies28 or to narrow the
judicial expansion of the Commerce
Clause or the General Welfare clause.

The Louisiana model legislation
for state legislative control of the
amendment convention

Possible Amendments arising
from the 2016 Louisiana Article V
resolution

Although some authors critical of an
Article V amendment convention raise
the specter of a “runaway” convention,29
Louisiana is one of the states that has
already passed a resolution to direct how
the state legislature will control the people
sent to the convention. In the 2018 Commissioner Selection Resolution (CSR),
the legislature directed how it will select,
authorize, instruct and supervise the people
who attend this convention.30 As Professor
Natelson reports, “Founding-Era practice
informs us also that commissioners at an
amendment convention were to operate
under agency law and remain within the
limits of their commissions[,]”31 which
includes “the duty to abide by instructions
established by concurrent resolution of the
legislature for participation in the convention and the duty to act only within the scope
of the Louisiana Legislature’s application for
the convention . . . .”32

The three subject areas of the Louisiana
2016 resolution could include amendments that impose significant limits on
federal power. Possible amendments
germane to the call would be those
to impose term limits on members
of Congress and the judiciary and
to require a balanced budget. Other
possible amendments could be to repeal
the direct election of U.S. Senators,26

This 2018 CSR imposes two layers
of limitations on the authority of
Louisiana’s commissioners. First, the
commissioners cannot act outside the
convention resolution by the Louisiana
legislature. The “duty to act only within
the scope of the . . . Legislature’s application” means Louisiana’s commissioners
cannot participate in any “runaway”
convention.33 Second, the commissioners’

In 2016, the Louisiana legislature
approved an application for a convention
to propose amendments limited to three
subject areas: to (1) limit the terms of
office that may be served by its officials
and by members of Congress, (2)
impose fiscal restraints upon the federal
government and (3) limit the power and
jurisdiction of the federal government.24
In 2018, the legislature approved a
Commissioner Selection resolution,
discussed further below. Since then, two
Article V resolutions for term limits have
failed to pass.25
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authority to act will be limited by any
“instructions established by concurrent
resolution of the legislature.”34
To leave no doubt, the Louisiana CSR
contains the clear statement that any vote
cast by a commissioner outside the scope
of the legislature’s instructions or the
legislature’s application “is an unauthorized vote and is therefore void.”35 This
Louisiana procedure is entirely consistent
with similar historical conventions, for
which typically the legislatures, sitting as
representatives of the citizens, selected,
“empowered,” instructed and supervised
their amendment convention commissioners.36 This procedure for limiting
authority of commissioners to an Article
V convention is also entirely consistent
with the Louisiana Civil Code articles
on mandate, which allow a principal to
impose limitations on the authority of
its mandates.37 It is anticipated all states
that send commissioners to the amendment convention would similarly select,
authorize, instruct and supervise that
state’s commissioners.

Conclusions
Louisiana has been a leader in the Article
V movement. The legislature has passed
perhaps more resolutions for Article V
conventions than any other state and has
also passed a CSR, which can serve as a
model to other states on how to control
the commissioners and conduct of any
Article V convention.
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The New Standard for Additional
Medical Opinions following Hicks
v. USAA General Indemnity Company
By Kolby P. Marchand

I. Introduction to Hicks v.
USAA General Indemnity
Company

As a threshold matter, Louisiana Code of
Civil Procedure article 1464(A) provides
the following:

tional medical opinion regarding
physical or mental examination
by a physician or to produce for
examination the person in his
custody or legal control, except
as provided by law. In addition,
the court may order the party
to submit to an additional medical
opinion regarding an examination
by a vocational rehabilitation expert
or a licensed clinical psychologist
who is not a physician, provided the
party has given notice of intention
to use such an expert. The order
may be made only on motion for
good cause shown and upon notice
to the person to be examined and
to all parties and shall specify the
time, place, manner, conditions,
and scope of the examination and
the person or persons by whom it is
to be made.

When the mental or physical condition of a party, or of a person in the
custody or under the legal control of
a party, is in controversy, the court
in which the action is pending may
order the party to submit to an addi-

For those who do not regularly deal
with these issues, a party seeking an
AMO would move for a court order for
another party to submit to an additional
examination. The issue is—what constitutes “good cause”?

On March 25, 2022, the Louisiana Supreme Court handed
down Hicks v. USAA General
Indemnity Co.1 The Louisiana
Supreme Court granted writs to
determine the meaning of “good cause”
as stated in Louisiana Code of Civil
Procedure article 1464. Essentially, the
court set forth a clear guideline for
the previously split Louisiana circuit
courts in ruling that La. C.C.P. art. 1464
requires a party seeking an additional
medical opinion (AMO) to “establish a
reasonable nexus between the requested examination and the condition
in controversy.”

II. The factual background and
jury trial
Ronald Hicks was a passenger in a
flatbed truck when it was rear-ended by
another vehicle. Following the accident,
Hicks treated with several orthopedic
and pain-management physicians and
surgeons. Initially, a spine surgeon to
whom Hicks was referred in conjunction
with his workers’ compensation plan
examined Hicks. That doctor found
no evidence of obvious trauma but
determined that Hicks’ degenerative disc
disease was aggravated by the accident.
The initial spine surgeon, Dr. Smith, did
not believe Hicks was a candidate for
surgery. Hicks’ attorney referred him to
another spine surgeon, Dr. Isaza, who
recommended Hicks undergo cervical
spine surgery but had difficulty identifying the primary source of Hicks’ lumbar
pain and did not definitely recommend
lumbar surgery. The second doctor
related Hicks’ injuries to the accident.
The defendants filed a motion to compel
an AMO by another orthopedic surgeon,
arguing the AMO was warranted by
Hicks’ injury, disability, wage claims,
differing opinions on the necessity of
surgery and Hicks placing his physical
condition in controversy. The defendants relied on Schlagenhauf v. Holder,
379 U.S. 104, 119 (1964), which stated
that a plaintiff “who asserts mental or
physical injury . . . places that mental or
physical injury clearly in controversy and
provides the defendant with good cause
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“Specifically, the court noted that a ‘basic premise of
our system of justice is that both sides to a dispute
stand on equal footing in gathering evidence and
preparing for trial.’ Further, the discovery rules are
meant to aid in the ‘search for the truth.’ ”
for an examination to determine the existence and extent of such injury.” Hicks
opposed this motion, arguing that “good
cause” needed to be shown and was not
“acquired by right.” He further argued that
as two doctors had already seen Hicks, the
court should balance his privacy issues
with the need for information.
The trial court agreed with Hicks,
finding that the defendants’ expert
doctor could examine the plaintiff’s
medical records and the depositions
of Hicks’ physicians and then provide
testimony based on those records,
without examining Hicks.
Sixteen days prior to trial, after a
nerve block procedure, Hicks’ treating
physician changed his opinion from
the possibility of lumbar surgery to
the necessity for lumbar surgery. The
defendants sought a continuance to
allow for an AMO, but this was denied.
At trial, the fact that the defendants’
expert, Dr. Harrod, did not physically
examine Hicks “pervaded the trial”;
Hicks’ attorney argued to the jury that
the defendants’ expert could not “be
believed” and was “just not credible”
because he had “not seen this patient.”
During deliberations, the jury presented
the trial court with a question asking if
the defendants’ expert was allowed to
see Hicks; the judge declined to answer.
Ultimately, the jury returned a verdict in
Hicks’ favor in the amount of $1,298,410.

III. The appeal to the First Circuit
The defendants appealed the case on
multiple grounds, including, and most
important for purposes of this article,
the trial court’s denial of the defendants’
request for an AMO. The appeal was
heard by Judges McClendon, Welch,
Theriot, Holdridge and Wolfe.
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A. The opinion of the majority
In discussing the defendants’ request
for an AMO, the majority stated that
the party moving for the AMO must
demonstrate “(1) that the physical or
mental condition of the party sought to
be examined is in controversy and (2)
that good cause exists for requiring the
party to submit to the examination.”2
The majority further noted that good
cause was not defined in Louisiana Code
of Civil Procedure article 1464. The court
stated that the purpose of Louisiana
Code of Civil Procedure article 1464 is
to “restrict the circumstances under
which a party may be required to submit
his mind or body for examination, thus
balancing considerations of the sanctity
of the body and the right to privacy with
considerations of fairness in the judicial
quest for truth.”3
The majority agreed that the plaintiff
placed his physical condition in controversy by filing the lawsuit but then
focused on the good-cause prong of the
analysis. Pertinent to the opinion of
the majority was the ability of the party
seeking the AMO to obtain the information through other methods, such as
deposing other treating physicians,
obtaining medical records and having
experts review those, and having experts
review deposition testimony of other
physicians.4 Thus, the majority found
that the defendants failed to establish
“good cause” to compel Hicks’ submission to an AMO.

B. The dissents by Judge
McClendon and Judge Holdridge
Judge McClendon penned a dissent
specifically focused on the “good-cause”
prong. Judge McClendon found that
the only medical opinions rendered
regarding the plaintiff’s lumbar issues
were from his own treating physicians.5

Specifically, one physician, Dr. Smith,
who stated he did not believe the plaintiff was a candidate for spinal surgery,
did not see the plaintiff for an entire
year before trial and, due to patient
privacy issues, could not communicate
or consult with the defendants.6 According to Judge McClendon, this resulted
in the defendants having no opportunity
to challenge or rebut the opinion of Dr.
Isaza, who recommended back surgery
16 days prior to trial. Judge McClendon
stated that this ruling by the trial court
was especially troubling based on the
comments made in closing arguments
surrounding Dr. Harrod and his credibility, and the question raised by the jury
during deliberations.
Judge Holdridge agreed with the portion
of Judge McClendon’s dissent regarding the trial court’s errors in failing to
permit the AMO, failing to answer the
jury’s question and allowing plaintiff’s
counsel’s comments during closing arguments regarding Dr. Harrod’s credibility.

IV. The Louisiana Supreme Court’s
ruling
The Louisiana Supreme Court granted
supervisory writs in the case to specifically examine the “meaning of the
requirement of ‘good cause’ in Louisiana
Code of Civil Procedure article 1464.”7
The court ruled that to establish “good
cause,” a party seeking an AMO need
only establish a “reasonable nexus
between the requested examination and
the condition in controversy.”8 In the
unanimous opinion, the court reversed
and remanded the matter to the trial
court for a new trial on the merits.
In making such a ruling, the court
discussed the search for truth and the
fairness that are tenets of the judicial
system. Specifically, the court noted that a
“basic premise of our system of justice is
that both sides to a dispute stand on equal
footing in gathering evidence and preparing for trial.”9 Further, the discovery rules
are meant to aid in the “search for the
truth.”10 Specifically, the court stated:
To that end, this Court has previously summarized the objectives of
the Louisiana discovery process as
“afford[ing] all parties a fair opportunity to obtain facts pertinent to the
litigation,” “discover[ing] the true
facts and compel[ling] disclosure

of these facts wherever they may be
found,” and “assist[ing] litigants in
preparing their cases for trial.”11
The court explained that the availability of a medical examination under
Louisiana Code of Civil Procedure
article 1464 “is vital” as it could be one
party’s only opportunity to ascertain
the existence and/or extent of the other
party’s claimed injuries.12 The court
went on to state that Louisiana Code of
Civil Procedure article 1464 is virtually
identical to Federal Rule of Civil Procedure 35(a), and thus the interpretation
of Federal Rule of Civil Procedure 35(a)
by federal courts, including the leading
case of Schlagenhauf, is persuasive when
interpreting Louisiana Code of Civil
Procedure article 1464.
The court noted that it is obvious that
the “in controversy” prong is the easier
to meet and can be done by merely
asserting that his mental or physical
condition is a claim or defense in a
lawsuit.13 Moreover, the “good cause”
prong requires a showing that a reasonable nexus exists between the requested
examination and the condition in
controversy, which could be done via
the pleadings alone as contemplated in
Schlagenhauf.14
The court next addressed the facts
of the case. The court found that the
defendants demonstrated good cause
by proving there was a reasonable nexus
between the condition in controversy
and the examination by noting there
were allegations of severe injuries
and because there was inconsistent
medical testimony concerning the
plaintiff ’s physical condition. The court
determined that since the defendants
did not have an opportunity for an
expert of their choosing to conduct
an examination, the jury was inhibited
from arriving at the truth, upsetting
the balancing act that Louisiana Code
of Civil Procedure article 1464 seeks to
satisfy.15 The Louisiana Supreme Court
specifically rejected the majority of the
First Circuit, which determined that
the proposed AMO physician must first
review depositions of the plaintiff ’s
physicians and/or medical records, and
apply a “less intrusive means test,” such
as the availability of alternate sources of
information.16 Indeed, the court stated:

“Requiring a moving party to demonstrate that there are no less intrusive
means to obtaining the requested
information favors a plaintiff ’s privacy
interests over fairness in the adversarial
process, which denies defense experts
equal access to evidence and hampers
the jury’s ability to find the truth.”17

“Because the decision
appears to bring
Louisiana Code of Civil
Procedure article 1464
in line with Federal
Rule of Civil Procedure
35(a), trial courts will
see fewer motions to
compel AMOs as both
plaintiff and defense
counsel will more likely
agree to AMOs absent
court intervention.”
Chief Justice Weimer concurred with
the opinion in an attempt to assist the
bench and the bar as to the meaning of
“reasonable nexus” for the showing of
good cause. Citing Coates v. Whittington,18
Chief Justice Weimer provided the
factors that were considered by the
Texas Supreme Court when arriving at
the “reasonable nexus” language: (1) the
examination is relevant to issues that
are genuinely in controversy such that
the examination will lead to, or is likely
to lead to, evidence that is relevant to
the case; and (2) the party seeking the
examination must show there is a reasonable nexus between the condition in
controversy and the examination sought.
Chief Justice Weimer went a step further
to include the additional consideration
that both parties should have access to
examinations of similar quality and type,
which may allow for an accurate evaluation of the condition in controversy.

V. Conclusions and what’s next
Ultimately, the Louisiana Supreme
Court has attempted to unify the varying
splits in the appellate courts around
Louisiana to bring Louisiana Code of
Civil Procedure article 1464 in line with
Federal Rule of Civil Procedure 35(a). In
an attempt to create an equal and fair
process for plaintiffs and defendants
when there are contested personal injury
lawsuits, the court has stated that a
showing of good cause is established by
showing a reasonable nexus between
the alleged injury in question and the
examination that is sought. The decision
appears to dispense with a “less intrusive means” option and/or requirements
that AMO physicians be required to read
various depositions and explain the need
for the examination.
Because the decision appears to bring
Louisiana Code of Civil Procedure
article 1464 in line with Federal Rule of
Civil Procedure 35(a), trial courts will
see fewer motions to compel AMOs
as both plaintiff and defense counsel
will more likely agree to AMOs absent
court intervention. With that being
said, when these motions make it to
a hearing, it seems that the reasonable nexus factor will lean in favor of
granting more AMOs.
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The Louisiana Supreme Court reversed
the decisions of the First Circuit and
trial court and remanded the case to the
trial court for a new trial.
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A Graft Solution with Vote
Dilution: Fusilier v. Landry and
the Issue of At-Large Voting
By Nathan L. Munsell

I. Introduction: a synopsis
of at-large voting
At-large voting, historically found
in municipal elections, is an
electoral method in which several
political positions appear on the
ballot and are voted on at-large.
Common positions elected by the
at-large method include city aldermen,
city councilmen, commissioners, school
board members and local judges. While a
city may be divided by district, under the
at-large voting system the entire city—or
parish, district, county, etc.—votes for
each position. The alternative to this
voting method is called single-member
voting. This is where voters from a
certain district vote only for the single
candidate (individual councilman,
alderman, school board member, commissioner or judge) who will represent
that particular district.
The ostensible advantage to the at-large
method is that it swallows up a voting
block that may be controlled by an
insidious political interest. The seminal
shortcoming of at-large voting is that
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it considerably dilutes the votes
of small pockets of voters residing
within a majority of voters.1 Most
Louisiana elections have abandoned
the at-large system;2 however, one
Louisiana parish has been granted
the retention of at-large voting
for local judges by the federal court of
appeals: Terrebonne Parish.3
In Fusilier v. Landry, the plaintiffs
challenged Terrebonne’s at-large voting
system for district judge elections,
contending that it diluted the votes of
the African American community within
the parish.4 The plaintiffs argued that it
was facially apparent that the at-large
system diluted the votes of Terrebonne’s
Black community, because no Black
judge—with the exception of one who
ran unopposed while litigation for the
early stages of this case was taking
place—had ever been elected in the
history of Terrebonne Parish.5 While the
district court agreed with the plaintiffs,
the U.S. Fifth Circuit Court of Appeals
did not—affixing the permanence of
at-large voting in Terrebonne Parish.6

II. Background on At-Large Voting
in the United States
A. Progress
The United States experienced two
large waves of immigration between
the mid-19th and early 20th centuries.
Eastern and southern European immigrants arrived impecunious and unaccustomed to American culture, forcing
them to settle into their own enclaves to
preserve their traditions: food, religion,
language, etiquette, etc. These enclaves
provided ethnic groups with an outlet
to exercise their customs; however,
these same customs—conflated with
impenetrable language barriers—ostracized immigrants from daily American
life. 7 This created an opportunity for
local political organizations—political
machines—to exploit these minority
groups for their votes.8
The dawn of the 20th century would
bring an era of progress and sweeping
voter reform that would undermine the
power of capricious political machines.9
Among these reforms was the at-large
voting system. This system would loosen
the political gridlock that political
machines had over cities by allowing all
citizens of a city—not just citizens of a
certain district—to vote for all municipal
leaders. 10 This method effectively and
intentionally diluted the votes of ethnic
minority districts under the control of
political machines, since the remainder
of the city outweighed their votes.11 To
be succinct, this putatively progressive

reform—the at-large system—was
exclusively created to stave off political
graft by rendering the votes of minority
communities insignificant.12
B. Tradition
The Reconstruction period following
the Civil War resulted in the tumultuous reunification of the North and
South. Southern politicians were
incensed at the thought of granting
political office to African Americans.13
Despite the ratification of the 15th
Amendment in 1870, southern states
adopted ways to prohibit African
Americans from voting.14 An extensive—but not exhaustive—list of
notable obstacles to African American
voter registration included: the grandfather clause, poll taxes and literacy
tests.15 Discriminative tactics such as
these proved efficacious for close to a
century—evolving into the Jim Crow
system. What many determine to be the
death knell of Jim Crow voter obstacles
in the South occurred in 1965 with the
passage of the Voting Rights Act.16
Southern voter discrimination strategies
mutated as a result. Southern states
transformed from preventing African
Americans from voting in elections to
preventing African Americans from
deciding elections. Thus, southern
districts borrowed a Progressive Era
relic: at-large voting.17 In 1966, southern
states—led by Mississippi—rolled out
an extensive cache of dilutive voting
regulations in an attempt to attenuate
newly registered Black voters. The
Mississippi state legislature wasted no
time in switching to at-large elections
for school boards and county boards of
supervisors to prevent the election of
Black candidates, a purpose preclusive of
graft prevention.18

III. Fusilier v. Landry
In 2014, Reverend Vincent Fusilier Sr.
filed a complaint against the governor,
attorney general and secretary of state
of Louisiana. The complaint averred that
the at-large elections of district judges
in Terrebonne Parish (the 32nd Judicial
District Court) violated section 2 of
the Voting Rights Act and the 14th and
the 15th Amendments.19 The complaint
presented evidence to satisfy all three of
the Gingles preconditions—the Supreme

Court’s test for determining the existence of racial vote dilution.
With a clear showing of a large, politically cohesive and diluted minority vote
in Terrebonne Parish, the plaintiff
convinced the United States District
Court that the at-large elections in the
32nd JDC had a dilutive effect in violation of section 2 of the Voting Rights
Act.20 The case then moved to the U.S.
Fifth Circuit Court of Appeals with the
defendants’ appeal.21

“Louisiana is no stranger
to political corruption.”
The Fifth Circuit found at-large judicial
elections to be in the best interest
of public policy because “[a] broad
base diminishes the semblance of bias
and favoritism towards the parochial
interests of a narrow constituency.”22
The court further opined that at-large
judicial elections prevent the “appearance of ward politics.”23 Finally, the court
considered Louisiana’s linkage interest
– its “interest in maintaining the link
between a district judge’s jurisdiction
and the area of residency of his or her
voters.”24 The court balanced Louisiana’s
linkage interest against the evidence of
voter dilution25 and reversed the ruling
of the district court.26

IV. Analysis
Louisiana is no stranger to political
corruption. Names like Huey Long and
Edwin Edwards effervesce with fraud
and graft. In 1991, former Governor of
Louisiana and future felony convict
Edwin Edwards won the gubernatorial
race over KKK leader David Duke with
the slogan, “Vote for the crook, it’s
important.”27 However, holding linkage
in higher regard than equal representation is dubious. Either side of the
argument may aver the preservation of
democracy.
In 1983, the United States Supreme
Court struck down at-large elections in
Edgefield County, South Carolina.28 In
the resulting five new single-member
districts, three African Americans were
elected to the Edgefield County Council.

They were the first African Americans
elected to the council since Reconstruction. 29 One of those African American
council members, Willie Bright, recalled
the effect of equal representation
in 1985: “We paved the roads for the
first time in the black communities,
improved garbage collection, changed
road signs, got blacks in office in the
court house, changed the land fill, got
a black magistrate, and started a rural
fire department.”30 When an entire
historically underrepresented community receives equal representation, the
effects reach beyond political diversity.
Infrastructure in underrepresented communities will be restored. When school
boards reflect all members of a community, schools will be funded properly
and improve. When schools improve,
businesses and housing are attracted
to a community.31 Revenue will begin to
expand in the community as a result.
On the other hand, according to data
curated by the Justice Department
between the years 2002 and 2011, 403
public officials in Louisiana were convicted of public corruption. This number
ranked Louisiana first in the United
States for the highest rate of conviction
of public officials within those years.32
And those convicted officials were only
the ones who were caught. One of those
convicted public officials was Congressman William Jefferson who, in 2005, was
caught by the FBI with $90,000 of bribery
money in a pie crust box in his freezer.33
Like the dilution of minority block voters,
Louisiana’s public display of corruption
can also detrimentally affect the local
economy by dissuading businesses and
out-of-state families from moving in and
contributing valuable tax revenue.

V. Conclusion
In an epoch of restorative justice with
a concentration on voting rights, it is
difficult to ingest a ruling like the one in
Fusilier permitting verified voter dilution
to continue under the authority of preventing political corruption. However,
this may be the penance for Louisiana’s
politically corrupt past. Perhaps legislation will be introduced in the future that
can eradicate graft without sacrificing
equal representation.
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TEAM ENTRY FORM FOR THE 24th ANNUAL

Belly Up with the Bar
C O O K - O F F

&

B R E W F E S T

E v e n t t a k e s p l a c e F r i d a y , Oct. 14, 2022
The 24th Annual “Belly Up with the Bar” is a cook-off, brewfest and party with live music—sponsored by the Young Lawyers Section of
the Baton Rouge Bar Association. Proceeds from this event will benefit the BRBF’s Youth Education Program.
Team and individual entries are welcome. Judges will select winners in a variety of categories.
Advance general admission tickets are $35 per adult, $25 per law student, $15 per child ages 12 to 17 and FREE admittance to
children ages 11 and under. Prices at the door are $45 per adult or law student, and $20 per child, so buy ’em now!
LOCATION:

LSU AgCenter, John M. Parker Coliseum, 91 AgCenter Lane
(Off Highland Road between S. Stadium Dr. & Parker Blvd.)

DATE:

Friday, Oct. 14, 2022, 5:30 p.m. - 9:30 p.m. — mark your calendars NOW!

WHO ENTERS:

Anyone who’s willing to cook and serve enough to feed/water our local bar.
The $175 per team (up to 5 members) entry fee gets you:
(1) in the door to try all the fabulous food and drinks
(2) all the beer you care to drink, and
(3) the chance to show off your culinary talents

WHAT YOU BRING:

WHAT WE PROVIDE:

•
•
•
•
•

Enough food to serve roughly 500 “sample size” portions
Any cooking/heating/brewing equipment necessary to serve your entry
A team of no more than 5 members
A sign to indicate what you’re making and team name
Plastic serving bowls (sample size), cups and/or plates and utensils

Beer, live music . . . and fabulous prizes

PLEASE COMPLETE THIS FORM. EMAIL IT TO PAMELA LABBE AT PAM@BRBA.ORG
OR FAX IT TO: (225) 344-4805. REGISTRATION DEADLINE: SEPT. 15, 2022.
CHECKS SHOULD BE MADE PAYABLE TO “BRBF - BELLY UP WITH THE BAR.”
TEAM NAME:

__________________________________________

TEAM CAPTAIN:

__________________________________________

CAPTAIN’S LAW FIRM:

__________________________________________

CAPTAIN’S EMAIL ADDRESS:

__________________________________________

CAPTAIN’S MAILING ADDRESS:

__________________________________________

CAPTAIN’S CITY/STATE/ZIP:

__________________________________________

CAPTAIN’S CONTACT NUMBER:

__________________________________________

WHAT YOU’LL SERVE:

__________________________________________

FOR “BELLY UP WITH THE BAR” TICKET INFORMATION, PLEASE CONTACT THE BRBA AT (225) 344-4803.
*If you are unable to participate or attend, yet you wish to make a donation to the BRBF’s award-winning
Youth Education Program, please make your check payable to the BRBF.
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VITAL

STATISTICS
Elected: August 2020
Graduated High School:
Gulfport High School
Graduated College: Southern
University A&M College
Graduated Law School:
Southern University Law
Center
Family: Dr. Jonathan
Roberts (spouse),
Tiffany Elle (daughter)
and Prince Warbucks
(canine fur baby)
Hobbies: traveling,
community outreach
and cooking unique
foods

Honorable Tiffany
Foxworth-Roberts
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Interview with Honorable Tiffany
Foxworth-Roberts
19th Judicial District Court, Division M

TBRL: What influenced you to become a lawyer?
TFR: I have always been very passionate about the law and
helping people, especially those from underserved communities who did not have access to competent legal assistance.
Being an attorney, I am blessed with the unique ability to give
a voice to the voiceless and help those who were marginalized
navigate through the legal system. I wanted to work with
people within the legal parameters to help them solve their
problems and thus ultimately helping to change their lives.
Like medicine, the legal field has a broad and diverse array
of sub-specialties. I welcomed the opportunity to face and
resolve conflicts for people during the most vulnerable stages
of their lives.
TBRL: Did you ever consider any other career options?
If so, what were they?
TFR: I am a firm believer that the sky is the limit in terms of
opportunities afforded to us as Americans.
So, becoming a lawyer was not my first career choice. I have
served as an active duty enlisted soldier in the U.S. Army and
Commissioned Officer in the Army Nurse Corp.
TBRL: What did you do before running for judge?
TFR: I ran a successful law practice focusing on family,
criminal and civil law.
TBRL: What made you leave and run for judge?
TFR: I ran for judge to further diversify the judiciary. As a
woman of color, a first-generation college graduate, a U.S.
Army Veteran and a licensed registered nurse, my background affords me the ability to bring a unique perspective
to the judiciary.
As a service member, I defended the constitutional freedoms
and protections of all citizens; as a registered nurse, I developed a compassion for others while rendering care for patients
from our community without regard to their race or socioeconomic background; as an attorney, I was a zealous advocate for
justice; and now as judge, I employ these attributes in rendering fair and impartial decisions to ensure all litigants receive
equal protections under the law.
TBRL: Why did you decide to run for the 19th Judicial
District Court position in particular?
TFR: I sought to be a change agent for systemic and
institutional reform. The 19th Judicial District Court level
provides a large platform for me to serve the citizens of our
community and our great state. As the trier of fact, judges
have a significant impact on ensuring both state laws and the

Constitution are upheld and justice is administered in a fair
and unbiased manner.
TBRL: What are the pros and cons of being on the district court?
TFR: Pro: Having contact with people in our community
and being able to have a significant impact on their lives.
Con: Bearing witness to the pain felt by those who have been
victimized, along with the grief their families have endured.
TBRL: What is your advice to lawyers who appear before you?
TFR: Prepare for court. You must adequately prepare for
court; I cannot stress that enough. Don’t assume extensions
and/or continuances will be granted without just cause.
Exercise candor and civility to opposing counsel. And by all
means, familiarize oneself with local rules and be abreast of
recent statutory changes.
TBRL: What surprised you most about the job?
TFR: The lack of resources in the criminal justice system
available to assist mentally ill/disabled persons.
TBRL: What is the most challenging part of your job? The
most rewarding?
TFR: Most challenging: Every day, I see people at their
best and worst who appear before me asking, sometimes
pleading, for help. Most rewarding: When criminal defendants return and a favorable report is given as to how they
have turned their lives around due to some intervention by
the court.
TBRL: Who have been your role models and mentors?
TFR: My mother, Jacquelyn Washington; aunt, Lelia Stewart;
grandparents, Reed and Ada Foxworth; Dr. Raquel PeatSillivan; Judge Ronald Johnson and Sarah Holliday-James.
I am most grateful to have had each impart wisdom, guidance
and support throughout my life’s journey.
TBRL: Are you involved in any extracurriculars?
TFR: In addition to fulfilling community service hours
through memberships with the Junior League, Jack and Jill
and Alpha Kappa Alpha organizations, I also promote literacy
by going into local area schools and reading to elementaryage students.
TBRL: Do you have any additional advice you wish to impart
to the legal community?
TFR: I would advise young lawyers, if they don’t already have
one, to find a mentor. Learning does not end with law school.
So don’t be afraid to speak up and ask for help.
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More mature lawyers should pay it forward by mentoring
others, whether mentees are in the legal field or members of
the community at large.
Join the local bar association and get involved. Commit to
performing as many pro bono hours as possible. The bar
association has a number of committees and/or initiatives to
get involved in. And lastly, be civil and always treat others with
dignity and respect because you never know when you may
need to work with opposing counsel.
Written by Candace B. Ford

GAIL’S
GRAMMAR
Proper word usage sometimes requires recognizing
subtle differences in meanings. Epitome and
pinnacle are examples. Epitome means the perfect
example of a person or thing. Pinnacle means the
highest, best or most successful point. They are
not interchangeable.
EXAMPLES:
Paul Baier was the epitome of professorial
graciousness and collegiality.
The novelist felt she’d reached the pinnacle of
success when she was awarded the Pulitzer
Prize for fiction.
Send suggestions for future Gail’s Grammar columns
to Gail Stephenson at GStephenson@sulc.edu, or call
Gail at (225) 926-1399.

SAVE THE DATE

Bench Bar Conference 2023 | April 13-15

Grand Hotel Marriott Resort, Golf Club & Spa, Point Clear, Alabama
For sponsorship information, contact Ann K. Gregorie at ann@brba.org or (225) 214-5563.
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Bar News
Law Day celebrated differently in 2022
The Baton Rouge Bar Foundation celebrated Law Day 2022
a little differently this year. Rather than hosting hundreds
of middle and high school students along with their civics
teachers in downtown Baton Rouge, volunteer lawyers from
the BRBA brought Law Day and civic-related education activities to the students.
Quintillis Lawrence chaired this year’s Law Day Committee,
and Donna Buuck served as the staff coordinator of the 2022
Law Day Committee activities. The BRBF invited middle and
high school students to participate in an essay contest, and high
school students could also participate in an art contest. Law
Day Committee members judged the submissions virtually.

Art contest winners
were: first place,
Alex Ngo, St. Jean
Vianney Catholic
School; second place, Macey Ray, Central
Middle School; and third place, tie: Isabella
Sanchez and Bella Lewis, both from St. Jean
Vianney Catholic School. Receiving honorable
mentions were: Emma Davidson, Central Middle
School; Rebecca Berlin and Gabrielle Fontenot,
St. Jean Vianney Catholic School.

Law Day 2022
art contest,
first-place
entry.

Winners of the essay contest (middle school category) were:
first place, Nicholas Velasquez, St Jean Vianney Catholic
School; second, Rebecca Berlin, St. Jean Vianney Catholic
School; and third place, Caroline Vallery, St. Jean Vianney
Catholic School. Receiving honorable mentions were Emma
Perrien, Gabrielle Fontenot, Kenlie Coleman, Caroline
Turcotte, all of St. Jean Vianney Catholic School.
In the high school category of the Law Day 2022 essay contest,
the following students received honors: first place, Lola
Avery, St. Joseph’s Academy; second place, Maddie Wilson, St.
Joseph’s Academy; and third place, Malaysia Young, Scotlandville Magnet High School. Receiving honorable mentions were:
Kelby Beeson, Beeson Academy; Kalaja Johnson, Scotlandville
Magnet High School; Kaylee Timonet, Walker High School; and
Julianna Easley, Walker High School.

Christopher Jenkins of C.J. Jenkins Law Firm talked to students from the Walker
High A.P. Government and Politics class about the law and U.S. Constitution, law
school and a typical day in the life of a lawyer.

The Walker High A.P. Government and Politics class visited with Judge Fred Crifasi April 7, 2022, during their Law Day
field trip to the 19th Judicial District Court. The students quizzed the judge on all facets of the law and being a judge.

Presentations: BRBA Members
provided Law Day presentations in
April and May 2022. Walker High
School students ventured on a field
trip April 7, 2022, to 19th JDC Judge
Fred Crifasi’s courtroom and the drug
lab. Beau Brock and Lori Palmintier
made Law Day presentations to all
Central Middle School’s 8th graders.
Rebecca Indest Moreno presented
April 27 to two 7th grade classes at
St. Jean Vianney. Candace B. Ford
presented May 5 to the McKinley
High School’s Law Studies Institute.
C. Troy Hall presented May 6 to the
Scotlandville Middle Boys Mentoring
Club. Additionally, Chris Jenkins gave
a Law Day presentation May 18 to the
Walker High Careers in the Law.
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Myers sworn in as 19th JDC judge
The BRBA participated in the June 1, 2022, installation ceremony of the
Honorable Brad Myers, the newest 19th Judicial District Court judge. A
brief reception followed the ceremony.

Above: (L to R) Judge Guy Holdridge, Judge Myers, retired
Judge Bill Morvant, and retired Judge Lou Daniel attended
the installation ceremony and reception.
Far left: Steve Myers (right) congratulates his brother,
the newly sworn in 19th Judicial District Court Judge Brad
Myers (left) by presenting him with a gavel at his investiture.
Left: BRBA President David Abboud Thomas (left) is
photographed with Judge Myers (right) and his family.

June bar luncheon
The Young Lawyers Section coordinated the Wednesday,
June 29, 2022, BRBA luncheon, which was held at Ruffino’s
Catering at De La Ronde Hall and featured guest speaker
Matt McMahon, LSU’s Men’s Basketball head coach. This
year’s June bar luncheon continued the long tradition of
law firm partners’ formal introduction of summer law
clerks to the rest of the bar.

LSU Men’s Basketball Head Coach Matt McMahon, BRBA President David Abboud
Thomas, and YLS Chair Kellye Rosenzweig Grinton were photographed prior to the start
of the June bar luncheon.

Above: BRBA President David Abboud Thomas officially thanked Kent
Moroux for his voluntary photographic contributions to the BRBA.

32 The Baton Rouge Lawyer

Family Court Judge Hunter Greene is photographed with the LSU Men’s Basketball Chief
of Staff Tim Kaine, Theo Kadia and Connor Brady. Kadia and Brady are interning with the
BRBA this summer.

Foundation Footnotes

Pro Bono & Teen Court Reports — April and May 2022

The Baton Rouge Bar Foundation thanks those who volunteered in April and May 2022.
Attorneys Accepting Cases in April and May

Legal Hotline Volunteers

ReAzalia Allen, Attorney at Law; George Downing, Attorney at
Law; Dean Esposito, Esposito Law Firm; C. Troy Hall, Attorney
at Law; Deanna Johnson, Attorney at Law; Derrick McCorey,
Attorney at Law; Brian Prendergast, Prendergast Law Firm,
LLC; Cynthia Reed, Southern University Law Center; and Jeffrey
Wittenbrink, Attorney at Law.

Quinn Brown, Dunlap Fiore LLC; Candace B. Ford, Breazeale,
Sachse & Wilson LLP; Scott Gaspard, Attorney at Law; LaShonda
Hubbard, Attorney at Law; J. Brian Juban, Keegan, Juban, Lowe
and Robichaux LLC; Cherita McNeal, Attorney at Law; Brett
Sandifer, The Carpenter Health Network; Willie Stephens,
Attorney at Law; James Word II, Attorney at Law; and James
“Jimmy” Zito, Attorney at Law.

Wills for Heroes Volunteers
Dele Adebamiji, Attorney at Law; ReAzalia Allen, Attorney at
Law; Jane Beebe, Attorney at Law; Austin Benton, Benton,
Benton, & Benton LLC; Terry Bonnie, Attorney at Law; Danielle
Borel, Breazeale, Sachse & Wilson, LLP; Robin Bueche, Attorney at
Law; Gwendolyn Collins-Greenup, Greenup Law, LLC; Desiree
Cotton-Turner, Attorney at Law; Breann Crane, Stidham &
Crane; Morgan Field, Field Law, LLC; Julia Folse, DMI Contractors; Nicole Frey, Breazeale, Sachse & Wilson, LLP; Michele
Giroir, La. Dept of Public Safety; Nicole Hazey, Law Office of
Nicole Hazey, LLC; Bailey Hennesy, Attorney at Law; Noah
Hoggatt, Attorney at Law; Clay Hyde, Attorney at Law; Quintillis
Lawrence, La. Dept. of Transportation & Development; Kaitlin
Mayeux, Mayeux Law Firm, LLC; Andy O’Brien, Attorney at Law;
Brandon Politz, Brown and Root Industrial Services; Johanna
Posada, Louisiana State University, Office of General Counsel
& Legal Affairs; Susan Raborn, Raborn Law, LLC; Matthew
Sandifer, The Louisiana Family Law Firm; Catherine Smith,
Long Law Firm, LLP; Sarah Smith, Iris Domestic Violence Center;
Camille Walther, Attorney at Law; Lindsay Watts Sanchez, Tyler
& Possa; Frederick Whitrock, Attorney at Law; Reyna Witt, La.
State Board of Nursing; and MacDougall Womack, Taylor Porter.

Spring/Summer Law Student Intern
Theophile Kadia, student at Southern University Law Center.

Pro Bono Project Intern
Connor Brady, student at LSU Law Center (1L in Fall 2022).

Ask-A-Lawyer Volunteers
Candace B. Ford, Breazeale, Sachse & Wilson LLP; C. Troy Hall,
Staff Attorney to Judge Trudy White; Theophile Kadia, Law
Student at Southern University Law Center; Carla Scott, student
at Southern University Law Center; and James A. Word II,
Attorney at Law.

Teen Court
Tiffany Carriere, First Circuit Court of Appeal, Candace B.
Ford, Breazeale, Sachse & Wilson, LLP, and Raveen Hills,
Attorney at Law, conducted a Teen Court training session in
April. Judge Tiffany Foxworth-Roberts, 19th Judicial District
Court, performed the swearing-in ceremony. Tiffany Carriere,
First Circuit Court of Appeal, Raveen Hills, Attorney at Law, and
Monica Vela-Vick, Phelps Dunbar, served as Teen Court judges
in April and May.

Law Day in the Schools
To celebrate Law Day 2022, the Baton Rouge Bar Foundation
held presentations at area schools during April and May.
Volunteer attorneys discussed the Law Day theme as selected
by the American Bar Association “Toward A More Perfect
Union: The Constitution in Times of Change.” Volunteers
included Beau Brock, Brock and Palmintier Law; Judge Fred
Crifasi, 19th Judicial District Court; Candace B. Ford, Breazeale,
Sachse and Wilson, LLP; C. Troy Hall, 19th Judicial District Court;
Christopher Jenkins, C.J. Jenkins Law Firm, LLC; and Rebecca
Indest Moreno, First Circuit Court of Appeal.

The Pro Bono Project is financially assisted by the Interest on Lawyers’ Trust Accounts
(IOLTA) Program of the Louisiana Bar Foundation; Southeast Louisiana Legal Services;
Family, District and City Court Filing Fees; and the Baton Rouge Bar Foundation.
Teen Court of Greater Baton Rouge is funded by the Interest on Lawyers’ Trust
Accounts (IOLTA) Program for the Louisiana Bar Foundation, Huey and
Angelina Wilson Foundation, and the Baton Rouge Bar Association.
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LSBA 2022 Pro Bono Publico and Children’s Law Awards
The Louisiana State Bar Association 2022 Pro Bono Publico and Children’s Law Awards Ceremony was held May 24, 2022. Award
recipients who were honored included Elizabeth A. Betz, Director of Capital Area CASA Association (Career Public Interest Award);
and Johanna R.H. Fini, Attorney at Law; Scott P. Gaspard, Attorney at Law; and Paulette Porter LaBostrie, Attorney at Law (Pro Bono
Publico Awards). Photos provided by the Louisiana State Bar Association.

Career Public Interest Award: Elizabeth “Liz” A. Betz, Baton Rouge. Pictured: LSBA President H. Minor Pipes III, Justice James T. Genovese, Justice Jay B. McCallum, Chief Justice John L. Weimer,
Elizabeth “Liz” A. Betz, Justice Jefferson D. Hughes III, Justice William J. Crain, Justice Piper D. Griffin, and Justice Scott J. Crichton.

Pro Bono Publico Award recipient Johanna R.H. Fini poses
with LSBA President H. Minor Pipes III and Justice Jefferson
D. Hughes III.
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Pro Bono Publico Award recipient Scott P. Gaspard poses
with LSBA President H. Minor Pipes III and Justice Jefferson
D. Hughes III.

Pro Bono Publico Award recipient Paulette Porter LaBostrie
poses with LSBA President H. Minor Pipes III and Justice
Jefferson D. Hughes III.

IMPORTANT DATES

JULY 2022
SUN
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AUGUST 2022
SUN

MON

TUES

WED

THURS

July

SAT

1

FRI

SAT

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

18

9

BRBA Office Closed –
Independence Day
Executive Meeting via Zoom,
8:30 a.m.

10

Ask-A-Lawyer, Baker Branch, 9 a.m.

11

BRBA Board meeting, 6 p.m.
19th JDC CLE, 11 a.m.
Belly Up with the Bar Committee
meeting, noon.

13

Teen Court Hearings, via Zoom,
6 p.m.

17
18

20 First Circuit YLS Sidebar Luncheon,
noon; Teen Court parent-child
workshop via Zoom, 6 p.m.

25 Teen Court Hearings, via Zoom, 6 p.m.
26 Publications Committee meeting,

25

August
Workers’ Comp Section Meeting
& CLE seminar at Juban’s, 11:45 a.m.
- 2 p.m.
Finance Committee meeting,
conference call, 9 a.m.
Executive Committee meeting, via
Zoom, 8:30 a.m.; Veterans’ Committee
meeting, via Zoom, 1:30 p.m.
Ask-A-Lawyer, Bluebonnet Regional
Branch, 9 a.m.
BRBA Board meeting, 6 p.m.
Family Law Section Meeting & CLE
seminar at Sullivan’s Steakhouse,
11:45 a.m. - 2 p.m.
Belly Up Committee meeting, via
Zoom, noon

via Zoom, 8 a.m.

DUTY COURT SCHEDULE
19th JDC Civil Court
June 20 – July 1
July 5 – July 15
July 18 – July 29
Aug. 1 – Aug. 12
Aug. 15 – Aug. 26
Aug. 29 – Sept. 9

Judge Don Johnson – Sec. 24
Judge Tim Kelley – Sec. 22
Judge Trudy White – Sec. 27
Judge Chip Moore – Sec. 26
Judge Trudy White – Sec. 27
Judge Wilson Fields – Sec. 25

19th JDC Criminal Court***
June 24 – July 1 ^
July 1 – July 8
July 8 – July 15
July 15 – July 22
July 22 – July 29
July 29 – Aug. 5
Aug. 5 – Aug. 12
Aug. 12 – Aug. 19
Aug. 19 – Aug. 26
Aug. 26 – Sept. 2

Judge Higginbotham
Judge Foxworth-Roberts
Judge Crifasi
Section 2 Pro Tem
Judge Myers
Judge Johnson Rose
Judge Smith
Judge Jorden
Judge Higginbotham
Judge Foxworth-Roberts

Baton Rouge City Court*
June 27 – July 3
July 4 – July 10

Judge Matthews
Judge Alexander

July 11 – July 17

Judge Moore Vendetto

July 18 – July 24
July 25 – July 31
Aug. 1 – Aug. 7
Aug. 8 – Aug. 14
Aug. 15 – Aug. 21
Aug. 22 – Aug. 28
Aug. 29 – Sept. 4

Judge Marcantel
Judge Temple
Judge Matthews
Judge Alexander
Judge Moore Vendetto
Judge Marcantel
Judge Temple

Family Court**
July 1, 5
July 6
July 7
July 8
July 11
July 12
July 13
July 14, 15
July 18
July 19
July 20
July 21
July 22, 25
July 26
July 27
July 28
July 29
Aug. 1
Aug. 2
Aug. 3
Aug. 4
Aug. 5
Aug. 8
Aug. 9
Aug. 10
Aug. 11, 12
Aug. 15
Aug. 16
Aug. 17

Judge E. L. Green
Judge Day
Judge H. Greene
Judge Day
Judge Baker
Judge E. L. Green
Judge Day
Judge H. Greene
Judge Baker
Judge E. L. Green
Judge Day
Judge H. Greene
Judge Baker
Judge E. L. Green
Judge Day
Judge H. Greene
Judge E. L. Green
Judge Baker
Judge E. L. Green
Judge Day
Judge H. Greene
Judge Day
Judge Baker
Judge E. L. Green
Judge Day
Judge H. Greene
Judge Baker
Judge E. L. Green
Judge Day

Family Court**
Aug. 18
Aug. 19, 22
Aug. 23
Aug. 24
Aug. 25
Aug. 26
Aug. 29
Aug. 30
Aug. 31

Judge H. Greene
Judge Baker
Judge E. L. Green
Judge Day
Judge H. Greene
Judge E. L. Green
Judge Baker
Judge E. L. Green
Judge Day

Juvenile Court
July
August

Judge Grover
Judge Haney

Court Holidays
Mon., July 4 Independence Day
Mon., Sept. 5 Labor Day
NOTE: Duty Court changes at 5 p.m. each Friday unless otherwise
specified. *City Court’s Duty Court schedule changes each Monday
at 8 a.m. **Family Court’s Duty Court schedule is completely
different each day, rotating on Fridays. ***19th JDC Criminal
Court changes each Friday at noon. ^ Weekend callout begins at 1
p.m. Sunday, instead of Saturday.
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